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Ottawa, Ontario K1A 0A9


20 June 2005

Mr. Garry Breitkreuz, M.P.

Room 452-D

Centre Block

House of Commons

Ottawa

Dear Mr. Breitkreuz:



Further to your request of 9 June 2005, enclosed is a paper entitled Conditions Attached to a Firearms Licence and Production of Documents on Demand.



Should you require further information on this or any other subject, please do not hesitate to contact the Parliamentary Information and Research Service.


Yours sincerely,


Wade Raaflaub


Law and Government Division


Parliamentary Information


   and Research Service
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CONDITIONS ATTACHED TO A FIREARMS LICENCE

AND PRODUCTION OF DOCUMENTS ON DEMAND

INTRODUCTION

In connection with a firearms licence, an individual may receive a document setting out particular conditions and stating, among other things, “Carry this document with your licence card as you must be able to produce this document on demand if requested by a peace officer or other authority.”

This paper reviews the legislative authority for the attachment of conditions to a firearms licence and for the production of firearms-related documents to a peace officer or other authority on demand.

MANDATORY AND SPECIAL CONDITIONS

Conditions, whether mandatory or discretionary (i.e., special), are attached to a firearms licence or authorization under s. 58 of the Firearms Act:(
)
58. (1) A chief firearms officer who issues a licence, an authorization to carry or an authorization to transport may attach any reasonable condition to it that the chief firearms officer considers desirable in the particular circumstances and in the interests of the safety of the holder or any other person.

By way of example, the obligation to report a name or address change is a mandatory condition under s. 15 of the Firearms Licences Regulations:(
)
15. A chief firearms officer who issues a licence to an individual shall attach to it the condition that the individual shall report any changes in the individual’s name or address to a chief firearms officer within 30 days after the change.

PRODUCTION OF DOCUMENTS ON DEMAND

The requirement to produce a firearms licence, authorization or registration certificate to a peace officer on demand is set out in s. 117.03 of the Criminal Code:(
)
117.03 (1) Notwithstanding section 117.02 [search and seizure without a warrant where offence committed], a peace officer who finds

(a) a person in possession of a firearm who fails, on demand, to produce, for inspection by the peace officer, an authorization or a licence under which the person may lawfully possess the firearm and a registration certificate for the firearm, or

(b) a person in possession of a prohibited weapon, a restricted weapon, a prohibited device or any prohibited ammunition who fails, on demand, to produce, for inspection by the peace officer, an authorization or a licence under which the person may lawfully possess it,

may seize the firearm, prohibited weapon, restricted weapon, prohibited device or prohibited ammunition unless its possession by the person in the circumstances in which it is found is authorized by any provision of this Part, or the person is under the direct and immediate supervision of another person who may lawfully possess it.

Because conditions are “attached to”(
) a licence or authorization, they form part of the licence or authorization and the document setting out the conditions may therefore be requested.  Even if there are no special conditions attached to a firearms licence, a peace officer may have reason to see the conditions document precisely to know whether or not there are any special conditions.

In addition to a request by a peace officer, a firearms-related document may be requested by “another authority,” for example in the context of an inspection by a firearms officer under ss. 102 and 103 of the Firearms Act:

102. (1) Subject to section 104, for the purpose of ensuring compliance with this Act and the regulations, an inspector may at any reasonable time enter and inspect any place where the inspector believes on reasonable grounds a business is being carried on or there is a record of a business, any place in which the inspector believes on reasonable grounds there is a gun collection or a record in relation to a gun collection or any place in which the inspector believes on reasonable grounds there is a prohibited firearm or there are more than 10 firearms and may

[…]

(d) require any person to produce for examination or copying any records, books of account or other documents that the inspector believes on reasonable grounds contain information that is relevant to the enforcement of this Act or the regulations.

103. The owner or person in charge of a place that is inspected by an inspector under section 102 and every person found in the place shall

[…]

(b) provide the inspector with any information relevant to the enforcement of this Act or the regulations that he or she may reasonably require.

A conditions document may be requested by a firearms officer carrying out an inspection, as it would constitute a document containing information relevant to the enforcement of the Firearms Act or regulations.
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(�)	S.C. 1995, c. 39.


(�)	SOR/98-199.


(�)	R.S.C. 1985, c. C-46.


(�)	See, e.g, Firearms Act, s. 61(1):  “A licence or registration certificate must be in the prescribed form and include the prescribed information and any conditions attached to it.”
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