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ELIGIBILITY FOR A LICENCE TO ACQUIRE RESTRICTED 
FIREARMS AND MEMBERSHIP IN A GUN CLUB

This paper reviews the extent to which the Canada Firearms Centre may link eligibility to hold a licence to possess and acquire restricted firearms (a PAL) to the applicant’s membership in a shooting club.

RELEVANT PROVISIONS

When an individual applies to obtain a PAL for restricted firearms, or to renew an existing one, sections 5 to 7 of the Firearms Act(
) require the usual background checks and completion of the applicable safety course.  The criteria for eligibility do not include membership in a shooting club.  However, section 28 of the Act requires that, in order for a restricted firearm to be transferred, the person receiving it must intend to use it for one of four permitted purposes:  to protect the life of him or herself or another person, to use in connection with a lawful profession or occupation, to use in target practice or a target shooting competition under an authorization to transport or the auspices of an approved shooting club or range, or to form part of a gun collection.

Paragraph 54(3)(a) of the Act requires an individual who possessed restricted firearms before the Act came into force in 1995 to specify, in any application for a PAL, the purpose under section 28 for which he or she wishes to continue to possess restricted firearms.  While that subsection does not explicitly state that an individual is ineligible to obtain or retain a PAL if he or she does not show the intended purpose, this is implied.  Moreover, section 55 of the Act allows a chief firearms officer (CFO) to obtain further information or conduct investigations to verify that an individual is eligible to hold the licence.  This gives authority, for example, to check whether an individual, who states an intention to use restricted firearms for target shooting, actually has used or plans to use his or her firearms for that purpose.

Additionally, subsection 67(2) of the Act states that, whenever any individual (not just those who possessed restricted firearms before 1995) renews a PAL for restricted firearms, a CFO must decide whether any of the firearms are being used for a purpose listed under section 28.  If any of the firearms are not being so used, the CFO must inform the Registrar, who must then revoke the relevant certificates under paragraph 71(1)(b) of the Act.  The person applying to renew his or her PAL then has the option of referring the matter to provincial court under paragraph 74(1)(b).

TARGET SHOOTING AND MEMBERSHIP IN A GUN CLUB

Given the foregoing provisions, an individual wishing to apply for or renew a PAL for restricted firearms must show that they have used and/or intend to use them for one of the purposes listed under section 28.  Assuming that an applicant has expressed no desire to use a restricted firearm to protect life, carry out a job, or form part of a gun collection, a CFO would accordingly require an intention to use it for target practice or a shooting competition.  This interpretation of the Act is confirmed by a fact sheet of the Canada Firearms Centre.(
)
There appears, however, to be no authority under the Act to link eligibility to hold a PAL to actual membership in a gun club.  Section 28 only requires, as one of the permitted purposes, that an individual need the restricted firearm for use in target practice or a shooting competition.  These activities do not necessarily require membership in a club, as one may presumably be invited to a shooting range as a guest, participate in a competition without belonging to a club, etc.  While membership in a gun club might assist in confirming that an individual plans to use a restricted firearm for target shooting, it is not a requirement.  Further, section 28 contemplates target shooting under conditions specified in an authorization to transport, not just in relation to a shooting club or range.

SUMMARY

To summarize, an individual who possessed restricted firearms before the Act came into force, and who specifies an intention under section 54 of using the firearms for target shooting, may be required under section 55 to submit information to prove that intention.  Under section 67 of the Act, all individuals renewing a PAL for restricted firearms must show a CFO that they have been using them for a permitted purpose under section 28.  That said, if an individual is not a member of a gun club, he or she may nonetheless satisfy the CFO that he or she has been using the firearms for target shooting by showing participation in a shooting competition, visiting a shooting range periodically without actually being a member, etc.  Indeed, the Canada Firearms Centre fact sheet on restricted firearms states:  “To be authorized to have restricted firearms for target shooting purposes, you must provide proof that you practice or compete at an approved shooting club or range.”(
)  There is no mention of actual membership in a gun club.

Parliamentary Information and Research Service








NOT TO BE PUBLISHED





Projects prepared by the Parliamentary Information and Research Service are designed in accordance with the requirements and instructions of Parliamentarians making the request.  The views expressed should not therefore be regarded as those of the Parliamentary Information and Research Service nor of the individual preparing the project.














(�) 	S.C. 1995, c. 39.


(�) 	Canada Firearms Centre, Restricted Firearms, Fact Sheet, revised May 2006,


	� HYPERLINK "http://www.cfc-cafc.gc.ca/info_for-renseignement/factsheets/restricted_e.asp" ��http://www.cfc-cafc.gc.ca/info_for-renseignement/factsheets/restricted_e.asp�.


(�) 	Ibid.
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