RCMP Forensic Laboratory Services

“Truth, through science and integrity”

By David G. Hepworth and Gary H. Mcleod

There is little doubt that those of us who have been involved in the investigation of crime have spent a significant portion of our lives recovering, evaluating and interpreting evidence.  In large part, forensic scientists have a significant advantage in this process simply because their efforts are largely confined to detecting, evaluating and interpreting physical evidence.  As a result they don’t find themselves in the position of having to make the subjective sort of evaluations and interpretations that field investigators often encounter.  Physical evidence speaks for itself.  It doesn’t lie, it has no bias, it doesn’t forget and it doesn’t change. 

The motto of the RCMP Forensic Laboratory Service is “truth, through science and integrity.”  In fact, it’s safe to say it’s universally accepted within the scientific community that the principles associated with this motto form the basis of all forensic examinations.  In the laboratory setting, these guiding principles are strictly applied as each of our scientists embark upon their search for the truth associated with each piece of physical evidence recovered and examined.  

During our professional careers, both of us can recall instances when we’ve found ourselves communicating with law enforcement investigators because physical evidence recovered from exhibit materials did not support their particular theory of a crime.  We can also recall how such communications changed the focus of investigations and ultimately exposed the truth.  

In what follows today, we’ve simply applied the same principles any forensic scientist would use in a laboratory setting and examined the evidence surrounding the current laboratory operational performance.  If we were actually conducting a laboratory examination, we would find ourselves once again having to “communicate” with the investigating officer because the evidence simply doesn’t support the theory. 

Since October of 2003, the Commissioner of the RCMP or members of his staff have repeatedly made the following claims:

Claim 1

· RCMP Forensic Laboratory Service compares favourably around the world.
, 

Evidence from Justice Committee proceeding – March 22nd, 2005.

During committee proceedings on 22 Mar 05, questions were posed by Hon. Roy Cullen and Mr. Joe Comartin concerning comparisons of RCMP lab response times to those of the FBI laboratory and the Quebec and Ontario laboratories.  The responses they received were: “…we compare favourably with other organizations around the world.” (Commissioner Zaccardelli), and “The FBI service standard is a 60-day turnaround time period.”(Deputy Commissioner Martin)

No meaningful answer was provided.  Deputy Commissioner Martin’s reply refers to the FBI standard, not their actual performance.  We know for example the RCMP standard for routine DNA cases is 30 days, but we also know this standard isn’t being met as Deputy Commissioner Martin indicates their real performance varies between 108 and 120 days.   He further indicated that “… [Quebec and Ontario] were unwilling to share their stats with us.”
In 1999, Montreal (Yves Ste. Marie) did share productivity figures for all disciplines.  According to figures provided, the average productivity of their Biology section was 41 cases per person.  Within the RCMP labs, Biology section productivity per person ranged between 24 (Vancouver) to 46 (Winnipeg).  The Ottawa lab, considered a ‘special case’ produced 18 cases per person.  

The average cost of a Biology case in Montreal was $1,710, while in the RCMP lab, costs ranged between $1,444 per case in Winnipeg to $3,629 in Vancouver.  The RCMP costs were calculated at the operational or section level.  The study from which this data originates pointed out that when all ‘overhead’ was added (using managerial cost accounting principles: including lab administration, Directorate administration and RCMP headquarters costs assigned to labs on a per capita basis) the cost doubled in most instances. (Winnipeg went from $1,444 to $2,928)

Additional Evidence  - The British Forensic Service

It is widely acknowledged that England has the most effective and efficient approach to the delivery of forensic services in the world.  A review of the British system by Christopher H. Asplen, J.D,
 reports that England’s Forensic Service has achieved significant success in maximizing the potential of forensic DNA technology to solve and prevent crime.  The two most important features of the British system are a well-populated National DNA databank used in conjunction with a quick laboratory response to the analysis of crime scene DNA samples.   

With respect to case response times, page 3 of the same report states:  “In fiscal year 1991-92 an average turnaround time of 45 days was found not only to be an unacceptable level of service, but more importantly, a danger to the criminal investigation procedure.  By 1999-00, the FSS had reduced the average turnaround time to 26 days for casework, only two days above the nationally established target of 24 days.  However, the rise of average case work turnaround time to 35 days in 2001-02 was again deemed unacceptable by a 2003 report of the Comptroller and Auditor General even though the FSS realized a 14 percent increase in case work volume. The report cited the reduction of time as the first of five major recommendations. To reduce turn around time, the report stressed: 1) the need to ensure adequate staff with the appropriate skill level; 2) the need to ensure police understand how forensic evidence should be submitted to ensure quality; 3) ensure equal distribution of cases between its seven labs; and 4) ensure evidence is sent to the most appropriate laboratory.”
The British Forensic Science Service operates 7 labs with a staff complement of 2,700.  A forensic lab is located within 2 hours driving distance from anywhere in England and Wales.  In total, there are more than 2,000 forensic scientists serving a population of approximately 50 million (1 forensic scientist per 25,000 people).  The British Government legislates and strictly monitors case response times and the availability of adequate resources is a major component of achieving case turnaround targets.

In the US, there are more than 40,000 scientists working in 500 or more laboratories      (1 scientist per 7000 people).  Recently, President Bush provided $1 billion in funding over a period of 5 years to address the DNA backlog situation in the US.
Observations:

In the provinces served by the RCMP labs, there is approximately 1 scientist per 49,000 people.  We have been told that there are approximately 245 scientists including members of the DNA Databank, there are approximately 45 persons in the Directors Office including Scientific Support, and there are 112 in operation/admin support.

If the amendments to Bill C-13 are passed, there will be additional pressures placed on the laboratory service since break and enter cases will become designated as “primary offences”.  Given the large number of break and enter cases law enforcement agencies investigate in any given year, the laboratory service could find itself swamped with high levels of requests for service.

Based on comparison to the British Forensic Service, the growth and new investment in DNA services in the US and the new legislation before parliament, unless significant resources are dedicated to the RCMP laboratory service, it will be a long time before they can claim the distinction of being “comparable to other services of the world.”

Claim 2:

· There are no DNA case backlogs.

Evidence 
Until recently all cases received at a lab were considered to be in backlog until such time as the final report was completed.  Our Auditor General continues to use that definition.  Whether or not one wishes to call such cases backlogged or cases in progress is not the issue.  The significance of the issue is not what you call it, but how long an investigator must wait for a final lab report and whether the lab response is timely.  

In reality, the situation is worse than it was 6 years ago.  Progress was being made until the RCMP began its restructuring.  In 1999, approximately 900 DNA cases were classified as being backlogged (cases in progress) with an average response time of 95 days for routine cases.  In Jan of 2000, that number had dropped to 420 cases and by October of 2000 it had dropped to 320 with an average response time of 42 days for routine cases.  Then, with restructuring, the backlog climbed to 683 in October 2003 and response time rose to 120 days.  By 24 Feb 2005, it had risen further to 959 and response times now varied between 108 and 120 days.  During the same time period, staff had apparently increased by almost 50 percent from 80 to 118.

In other words, in spite of increased staff levels, between October of 2003 and Feb of 2005 the number of cases backlogged (or cases in progress) rose by more than 40% and the average response time didn’t change significantly.

On March 22nd, 2005 Deputy Commissioner Martin testified “We've specialized in the lab facilities in order to be more efficient across the entire service level. It has allowed us to improve our service standards for everything that we do.”
Service standards are one thing, but whether or not they are being met is quite another.

Deputy Commissioner Martin further testified on March 22nd, 2005 “The number of cases that we can manage as a result of the new processes we’ve put in place has increased from 300 to 900 at any point in time.  Our capacity is around 25,000 cases per year”

This statement is a misrepresentation of the facts.

The processing of DNA cases consists of an assembly line process with three major steps.  The first step involves the search of exhibits, the second the analysis of DNA samples recovered from the exhibit search, and the third, the final interpretation of the DNA analytical results and preparation of the final report.  The last step in the process is the critical stage of the process that ultimately dictates overall DNA case output.

At present, there are approximately 40 Biology Reporting Officers in the lab service that are tasked with the responsibility of completing the last stage of the DNA assembly line process. Their performance standard is two service requests per week.  Working 47 weeks per year, they have the capacity to complete approximately 3,547 cases (3,760 service requests) per year, not 25,000 as claimed by Deputy Martin.

While ‘robotics’ is being implemented at the DNA analysis stage, it only represents the potential for increased output at one step in the assembly line. The overall production capacity of the assembly line is still dictated by the output capacity of the Biology Reporting Officers at the last stage of the process.  Speeding up the middle step of the process causes bottlenecks to occur at both the first step (exhibit search) and at the final (Biology Reporting Officer) step.  Increasing the capacity of the analytical step will not improve case output unless additional resources are committed to the first and last stage of the assembly line.  

Simply stated, the evidence does not support the claim.

Claim 3:

· DNA case response times are acceptable.
Evidence

Case response time was the main concern of the Auditor General in the 2000 audit. 
 

It is now worse.  The audit pointed out quite clearly the benefits to be achieved with improved response time ($1 million in one case alone) and the increased risk to Canadians from poor response times.  In a briefing to lab management on Feb 11, 2000, it was suggested another case similar to the Bernardo case (3 homicides, 4 sexual assaults) could easily be hiding in the backlog.

In Canada, some 23,000 sexual assaults are reported every year.  That’s 23,000 acts of “domestic terrorism” against our women and children we expect to happen every year.  According to Stats Canada, this represents only 6% of the total committed.  This means there are likely as many as 380,000 sexual assaults committed in Canada per year.  We’ve come to accept them as routine “background noise.”  In reality, we’ve slowly developed a “two-tiered” approach to justice.  The consequences of these crimes are not much different than any other terrorist attack.  Those that survive often live the remainder of their life in fear and their families and friends are significantly impacted. 

Because so few of these assaults are reported to police, it creates an ideal atmosphere within which sexual predators can operate with a greatly reduced risk of being apprehended.  Probably half of those assaults occur in provinces serviced by the RCMP but somehow the work of investigators dealing with those and other serious crimes only managed to have 68 service requests classified as “urgent” in 2004.  

An American study conducted by Mr. Ray Wickenheiser, director of the state crime lab in New Iberia Louisiana
 clearly illustrates the importance of quick laboratory response times in preventing sexual assaults. Using the model outlined by Mr. Wickenheiser and applying the basic principles of that model to our Canadian sexual assault statistics, it is estimated that our DNA laboratory service has the potential to prevent more than 1,800 sexual assaults per year in Canada.  If our National DNA databank “hit rate” (currently 10%) eventually approaches that of Britain (40%) that figure would rise to 7,400.  For every custodial sentence issued as a result of a crime scene DNA “hit”, 7.8 other crimes are prevented.  In terms of permanently reducing the cost of crime in Canada is concerned, the implications of these observations are huge.

On March 22nd, 2005, Commissioner Zaccardelli told the Justice Committee that  “We today on major crimes guarantee and have produced a 15-day turnaround, which is as good as if not better than anywhere else in the world.”  This is seriously misleading.  In order to make this statement true, the term urgent was simply “redefined,” and as a result the number of service requests classified as urgent fell from 483 in 2003 to 68 in 2004.
  

Deputy Commissioner Martin further stated: “But, clearly, murder cases, cases with violence, violent assault cases, those kinds of things would definitely go right into the priority cue and be handled right away.” Again this is misleading.  By making a statement of this sort, Deputy Commissioner Martin creates the impression that cases of violence routinely funnel into the system as cases of high priority and are quickly processed.  The facts, however, don’t support that claim.

As of Feb 25th, 2005
 the Laboratory Service has yet to process 238 service requests from murder cases; 373 from sexual assault cases; 50 from assault cases involving a weapon or assault causing bodily harm and 45 from aggravated assault cases.  In total these requests that have yet to be completed (backlog) represent more than 700 service requests submitted from crimes of violence.  Given that in 2004 only 68 service requests were classified as “urgent,” it is clear that very few service requests from crimes of violence fit Deputy Commissioner Martin’s criteria of being “handled right away.”

Current DNA response times are unacceptable.  Lab delays are increasing the risk to Canadians and they are contributing to the increased cost of crime.
Claim 4:
· Efficiency and effectiveness of service have improved.

Peter Drucker told us efficiency is doing things right: effectiveness is doing the right things.  Two measures of forensic lab efficiency are (1) average cost per case and (2) average case output per person.  The RCMP refuses to report these two measures yet it claims improvement.  Based on a 7 month sample of RCMP data from Jan to July of 2003, it was found that Biology services productivity compared to 1997/98 had decreased by 10% yet staff had increased from 80 to 100.  This evidence suggests efficiency has decreased significantly.  This of course is completely contrary to what Canadians have been told.

In terms of effectiveness, client surveys told lab management they were doing the right things.  Without any client consultation whatsoever, some of those ‘right things’ have been removed and certain legitimate clients have been denied access for reasons that appear to be false.

The Balanced Scorecard should contain the “Theory of the Business.”  This has been articulated in the “Investigative Cost Curve Theory” in material that has been shared with the current President of Treasury Board and his predecessor.  Time/space does not allow its development here.  Response time is key to this theory.  In our material, we show how different laboratory response times impact a ‘theoretically typical’ case requiring 30 days investigative time at a cost of $60,000.  It shows that:

a) Lab results provided in 15 days save $14,925. 

b) Lab results provided in 10 days (a 33% improvement in speed), saves an additional $11,600 (a 78% improvement in cost saving).  

c) Lab results provided in 5 days (a further 25% improvement in speed), saves an additional $14,950 (a further improvement of 56% in cost saving).  

The average cost of a Biology case is approximately $5,000.  When that figure is compared to the savings associated with the 5-day response time of our theoretical case example, it represents an 800 percent return on the $5,000 investment.  This is the ‘theoretical’ support for the Auditor Generals observation of a lost opportunity to save $1 million dollars and it also explains the reason that police forces in Britain are willing to pay for this service to solve property crime.

Claim 5
· RCMP Laboratories are adequately funded.

Observation:

Under normal circumstances, the Forensic laboratory budget is approximately 2% of the overall budget of the RCMP.  At the present time, the Laboratory budget is in the range of $42 to $43 million per year.  In terms of total Government expenditures, $43 million per year is small when compared to many other Government Departments.  In reality though, the impact the laboratory service has on the entire justice system is huge.  

It has been reported by various organizations that the cost of crime in Canada ranges between $46 and $146 billion annually.  If one assumes these figures to be in the correct range, it means the average cost for every man, woman and child in Canada ranges between $1,400 and $4,500 per year.  To put that in perspective, in a small province like Saskatchewan, it means we spend as much or more on crime than we do on health care and education.  It seems obvious we should be exploring every available opportunity to reduce crime costs.

Considering the potential that Forensic DNA technology has to solve and prevent crime, maximizing its potential will have a significant impact on the cost of crime as well as the incidence of crime.  This technology can contribute to more “effective” police investigations and it can prevent crime.  In spite of the low “hit” rates we currently experience on our National DNA databank, we estimate that in connection with the single offence of sexual assault alone, more than $50 million per year can be saved through crime prevention.  In order to understand the power of this technology, we need to rethink how we conduct investigations.  Britain has passed through the learning curve and their system serves as a model of the future.  There is no doubt the laboratory service is a significant part of this new technology and there should be no excuse for lack of investment.  Given the impact this institution has on the justice system, it only seems logical that steps would be taken to ensure adequate resources are in place.  After all, if you had some tools available to you that could solve crime, prevent crime and save money in the process, why wouldn’t you use them?  

Claim 6

· The “Balanced Scorecard” is being used to solve previous problems.

Evidence:

“The Balanced Scorecard translates an organization’s mission and strategy into a comprehensive set of performance measures that provides the framework for a strategic measurement and management system.”  “The scorecard measures organizational performance across four balanced perspectives: financial, customers, internal business processes and learning and growth.”
  The evidence suggests that not one of the four perspectives is being measured.  Clearly customer input is very close to zero.  The announced closures of the Regina and Winnipeg labs in 2001 and the Edmonton lab just a few weeks ago came as a complete surprise to both clients and staff.  Financial measures of efficiency such as cost per case are not conducted and therefore management has no idea whether any strategy to improve that perspective is succeeding.  Managerial incompetence has been revealed in four independent studies.  The fact that efficiency, effectiveness and timeliness have all deteriorated under the current management suggests that any efforts at improvement have failed.  If the Balanced Score Card were being used as it was designed, the current strategy would have been abandoned long ago.                                            
Claim 7

· Structural changes are the result of the Auditor General’s Report of 2000.
Evidence:

Restructuring of laboratory services was not the result of recommendations made by the Auditor General’s Report of 2000.  In 1997, a special task force recommended closing two labs in the prairies in order to achieve a potential savings of $1 million.  This was one of many observations made in their report.  The report also recommended the creation of an Advisory Committee, the accreditation of all laboratories and perhaps most importantly, to revisit the 1996 agreement for the provision of forensic lab services (which has not been done).

On Feb 11, 2000, the principle auditor of the 2000 Auditor General’s audit told lab managers and executive that:  1)“There should be adequate levels of service.” 2)“Services should be provided in an efficient and economical manner.” 3)“There should be access to adequate funding and human resources.” 4)“There should be a management framework structure.” 5)“There should be appropriate mechanisms for user input.” 6)“Laboratories are essential services without which law enforcement could not function.” 7)“Impacts are way beyond expenditures.”  

In other words, forensic lab services constitute an investment.  He then went on to mention the Holtham homicide, which was referenced in the audit report (although not by name).  He further told us that his original draft stated, “The RCMP does not have the competence to manage forensic lab services,” an observation that was acknowledged by the Deputy Commissioner responsible for National Police Services. The auditor further indicated performance measures were weak and annual reports were found to be useless.

The changes that have occurred since 2000, which the evidence suggests, has resulted in reduced efficiency and effectiveness, increased costs at the investigative level and increased risk to the Canadian public (especially women and children).  They are the outcome of deliberations by the Alignment Task Force
, which the Conference Board of Canada
 suggests has been a failure.  The Conference Board of Canada stated the Alignment Task Force “…is widely seen as having failed.  The roots of this lie at least in part in the huge gap that existed between what people expected from the exercise and what is was actually structured to deliver.”  “Working groups tackled issues without the expertise needed.”  And, among other things, one of the fallouts of these change efforts has been “…loss of trust in senior leadership, among members and among key stakeholders.”  This comes as no surprise to lab staff who witnessed the Alignment Task Force suppress any evidence or opinion that was contrary to the implementation of the current model.  If our Auditor General were to audit that against all of the Commissioner’s directional statements up until 1999 and all of the treasury board guidance to that time, it would find the current model to be completely unaligned.

In addition to the comments by the Conference Board of Canada, PriceWaterhouse Coopers and KPMG, our Auditor General also addressed the poor quality of RCMP managerial competence.  In spite of dire warnings from these four groups, structural change proceeded without user input.  It proceeded on the basis of a business plan that did not meet one requirement for such a plan as articulated by the RCMP
.  What is even worse is the fact that the Senior Executive Committee of the RCMP approved the business plan.

Would you put a criminal case in the hands of incompetent forensic scientists?  Why would we put major change such as this in the hands of a group that “does not have the competence to manage the Forensic laboratories?”
Additional Observations: (Justice Principles Compromised)

Because exhibits from a single case could be handled in as many as four different laboratories, the cost of bringing in witnesses to testify could lead to “cost effective” decision making on the part of prosecutors.  While no longer accessible to us, an e-mail supporting such decision making was sent by the Director of Lab services to the manager of the Regina laboratory.  Not only does this reflect an attitude contrary to accepted justice principles, it is inconsistent with the motto “Truth through science and integrity.”

A second justice principle being compromised is that of emphasizing “inculpatory evidence” and increasing the risk of missing such evidence.  From a National Post article, we quote the following: “yesterday, Dr. Brian Richardson, director of RCMP Forensic Laboratory Services, said his labs have been trying to convince detachments and outside police departments to limit the kind and number of samples they submit for analysis for years, but with limited success.” “We try to explain to clients the need to apply DNA to only the most important cases and be selective,” he said “But in most cases we deal with, the police have already ID’d a suspect.”  In a visual presentation to Saskatchewan Justice, it was revealed there had been a 50% reduction in exhibits being subjected to DNA analysis and that on average, 2.5 fewer exhibits per case were forwarded by the CRU (Case Receipt Unit).  

The handling of DNA cases has now become an assembly line process.  When you couple decreased exhibit submission, with an internal structure, which by design, has no one individual responsible for a case, there is an increased potential for evidence to slip through the cracks.  If the exhibits available to search technicians are limited and the purpose of their examination is mainly focussed on searching for evidence to support the investigative theory of the crime, the potential for serious consequences greatly increases.  Evidence that could exonerate or implicate a suspect could be missed, and there is a much higher probability for the development of “tunnel vision.” 

Additional Comments:
Because the issues being addressed in this brief were believed to be management problems, Gary McLeod made a written submission to then Treasury Board President Lucienne Robillard that was subsequently forwarded to the Solicitor General.  This same package was presented to our current TB president.  In addition, on January 4th of this year, we presented our concerns personally to Mr. Alcock in Winnipeg.  While we don’t know if our concerns are being acted upon, we question whether two conflicting policies may be preventing action.  To our knowledge, the policy of Increased Ministerial Authority and Accountability remains in effect.  Subsequent to that policy, Treasury Board has been acknowledged as the official Manager of the Federal Public Service.  Since we believe our concerns are based on factual evidence and are definitely indicative of a need for change in management, it is our hope that Treasury Board will play a more active role in the resolution of the problems identified.

It is our belief that the creation of a Special Operating Agency is one potentially effective solution to this problem.  This was also discussed with Mr. Alcock.  We both  offer our assistance as ‘volunteers’ to ‘iron out’ the details required by the broad architectural concept provided to Mr. Alcock.
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