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2003 AMENDMENTS TO THE FIREARMS REGULATIONS

INTRODUCTION

The Minister of Justice of Canada tabled a set of proposed regulations in Parliament on 13 June 2003.  In all, fifteen regulations were tabled:  13 amending current regulations; 1 repealing a current regulation; and 1 new regulation.  

A somewhat unusual process of parliamentary review was included in the Firearms Act in relation to regulations.  Although the Standing Joint Committee for the Scrutiny of Regulations is mandated to examine all regulations after they have been made, in the case of any new firearms regulations, Parliament was given the authority and responsibility to review their proposed content before they can be made.  Pursuant to section 118 of the Firearms Act, the Minister is required to have the proposed regulations laid before each House of Parliament for consideration.  The appropriate committee of each House is given a mandate to conduct enquiries and hold public hearings, and to report its findings.  While the committees may make recommendations for changes, they are not binding on the Minister.  The regulations may be made on the expiration of 30 sitting days (a day on which either House of Parliament sits) after they were tabled.   

On 27 November 1996, a first set of eleven draft regulations were tabled in Parliament.  All were to be made pursuant to the enabling powers of section 117 of the Firearms Act.  These were studied by the Standing Senate Committee on Legal and Constitutional Affairs and the committee reported on 20 February 1997. (Twenty-First Report, 35th Parliament, 2nd Session)  

On 30 October 1997, a second set of six draft regulations were tabled in Parliament.  In addition, amendments to the regulations originally tabled in November 1996 were included.  The Standing Senate Committee on Legal and Constitutional Affairs did not study these regulations.  On both occasions, the House of Commons Standing Committee on Justice and Human Rights studied the regulations and tabled detailed reports.   
SUMMARY

1. Regulations Repealing the Non-Prohibited Ammunition Transfer Document

Regulations
· The original regulations set out the conditions regarding which documents were acceptable in relation to the acquisition of non-prohibited ammunition while in the transitional stage (from 1998 to 2001).  As of 1 January 2001, all individuals were required to hold and produce a firearms licence in order to be able to acquire ammunition.  Thus, the original regulations are no longer required as no other documents are acceptable for this purpose.

· Conclusions:  Would not appear to be controversial.

2. Firearms Marking Regulations  

· These new regulations set out requirements for the marking of firearms manufactured in Canada and firearms being imported to Canada.  They relate to obligations undertaken by Canada as a signatory to the OAS Convention and the UN Protocol on Firearms.  The power to make such regulations was added in Bill C-10B (section 117 (k.2) of the Firearms Act).

· The frame or receiver of newly manufactured firearms will have to be permanently marked with specified identifying information at the time of manufacture.  The frame or receiver of imported firearms will have to be permanently marked with specified identifying information before they are transferred by the person importing them or within 60 days after the importation, whichever comes first.  Unique firearm identification is an important element of the firearms registration system.  Certain firearms are exempted from the requirements in relation to marking (for example, a non-resident temporarily importing a firearm).      

· A new offence is created:  to remove, alter, obliterate or deface the markings on a firearm.

· Conclusion:  These regulations are sure to be controversial.  The international agreements are generally not supported by the firearms community and they may also raise concerns regarding the practicality and costs of having firearms marked.

3. Regulations Amending the Authorizations to Transport Restricted Firearms and 

Prohibited Firearms Regulations 

· Because Canada Post no longer provides certified mail as a service, reference to this mode of transmission is to be removed as an option for sending out a notice of refusal or revocation in relation to authorizations to transport.  They will continue to be able to be sent by registered mail or by courier. 

· Conclusions:  Would not appear to be controversial.

4. Regulations Amending the Authorizations to Carry Restricted Firearms and 

Certain Handguns Regulations

· Because Canada Post no longer provides certified mail as a service, reference to this mode of transmission is to be removed as an option for sending out a notice of refusal or revocation in relation to authorizations to carry restricted firearms and certain handguns.  They will continue to be able to be sent by registered mail or by courier.

· The definition of “prohibited firearm” is amended to make reference to section 84(1)(a) of the Criminal Code rather than 12(6) of the Firearms Act.  

· Conclusions:  Would not appear to be controversial.

5. Regulations Amending the Shooting Clubs and Shooting Ranges Regulations 

· Because Canada Post no longer provides certified mail as a service, reference to this mode of transmission is to be removed as an option for sending out a notice of refusal or revocation in relation to shooting clubs and shooting ranges.  They will continue to be able to be sent by registered mail or by courier.

· The definition of “prohibited firearm” is amended to make reference to section 84(1)(a) of the Criminal Code rather than 12(6) of the Firearms Act.  

· Conclusions:  Would not appear to be controversial.

6. Regulations Amending the Storage, Display, Transportation and Handling of 

Firearms by Individuals Regulations 

· The purpose of the amendments is to allow restricted firearms and prohibited handguns to be shipped by mail within Canada without always having to use a carrier, as is presently the case.  Currently, only non-restricted firearms may be shipped by mail by an individual.

· A definition of “prohibited handgun” is added and is defined as meaning a handgun under section 84(1)(a) of the Criminal Code. 

· Conclusions:  Would not appear to be controversial.

7. Regulations Amending the Storage, Display and Transportation of Firearms and 

Other Weapons by Businesses Regulations 

· Amendments will streamline the requirements for businesses which transport prohibited firearms (other than prohibited handguns) and other restricted or prohibited items.  For example, there will no longer be a requirement that employees of carrier companies be able to communicate at all times during transportation of these items.  In addition, the reporting requirements are also being streamlined, including eliminating certain reporting to a chief firearms officer by businesses licensed to supply such items to the entertainment industry.  Where appropriate, additional conditions for reporting could be added to the business licence. 
· Another amendment will allow restricted firearms and prohibited handguns to be shipped by mail within Canada without always having to use a carrier, as is presently the case.  Currently, only non-restricted firearms may be shipped by mail by a business.

· The definition of “prohibited firearm” is amended to make reference to section 84(1)(a) of the Criminal Code rather than 12(6) of the Firearms Act.  

· Conclusions:  Would not appear to be controversial.

8. Regulations Amending the Gun Shows Regulations
· The amendments modify when the Regulations apply – to all gun shows, unless, in the case of a gun show at which the only activity with respect to firearms is the display of firearms, it is determined that (a) the gun show is held for instructional or educational purposes; and (b) firearms will not be sold at the gun show.

· The sponsor of a gun show will no longer be required to obtain a business licence authorizing them to hold the show.  Approval is still required, however.

· The application for approval no longer needs to be made 60 days prior to the show.

· The information that must be included in the application for approval is reduced and simplified.   

· Amendments will allow non-residents to exhibit firearms under certain circumstances.

· Allows firearms that are displayed to be securely attached to a table or structure.  Currently, the regulations only mention “structure.”

· Not satisfying the requirements in relation to storage and display are added to the offence provisions. 

· Conclusions:  The current gun show regulations are not in force.  Even though these amendments would streamline some of the requirements in the original regulations, these regulations are sure to be controversial.  Of concern would be the gun shows to which the regulations apply, the requirement to obtain an authorization for every gun show, what constitutes a sale, etc.  

9. Regulations Amending the Firearms Registration Certificates Regulations
· It is specified that for the purpose of paragraph 14(b) of the Firearms Act, the prescribed manner of describing a firearm is by referring to its make, class, type, action and calibre or gauge.

· Changes are being made to allow newly imported firearms to be verified after their entry into Canada but before a certificate is issued.  Currently, firearms must be verified prior to importation and are held at the border pending verification.  One of the problems is that gun owners are finding it difficult to obtain the services of a verifier who is able to attend at the border.  These changes are as a result to changes made in C-10A. 
· A person who makes any modification to the type, action, calibre or gauge of the firearm or any modification to an altered automatic firearm will have to advise the Registrar within 30 days after the modification.  This is in addition to the current requirement of advising the Registrar of any modification to the firearm that results in a change of class of the firearm and, in the case of a firearm registered as a frame or receiver only, any modification that makes it capable of discharging ammunition.

· Because Canada Post no longer provides certified mail as a service, reference to this mode of transmission is to be removed as an option for sending out a notice of refusal or revocation in relation to registration certificates.  They will continue to be able to be sent by registered mail or by courier. 

· Conclusions:  The firearms community will probably raise concerns with respect to the notification requirements regarding modification to the type, action, caliber or gauge of the firearm.  

10. Regulations Amending the Conditions of Transferring Firearms and 

Other Weapons Regulations
· In accordance with changes made by Bill C-10A, individuals who transfer non-restricted firearms must provide certain information to the Registrar rather than the chief firearms officer. 

· Also in accordance with changes made by Bill C-10A, amendments are made to recognize that municipalities are now able to acquire firearms and other regulated items.

· If it is determined that the information contained in the Canadian Firearms Registry is complete and accurate, transfers between individuals of non-restricted firearms will not require verification. 

· Conclusions:  Would not appear to be controversial.

11. Regulations Amending the Public Agents Firearms Regulations
· A public service agency would now be able to apply for more than one agency identification number.  This will allow different detachments of the same police force to obtain their own number.

· The amount of information to be included by an agency in its initial protected firearms inventory is streamlined.  

· The amendments also reduce reporting by the Canada Customs and Revenue Agency.  

· Conclusions:  Would not appear to be controversial.

12. Regulations Amending the Firearms Licences Regulations
· Definitions are added for the terms “prohibited firearm” and “transfer.”

· Possession licences for minors could now also be issued to non-residents.

· Sets out provisions dealing with the renewal of licences.  The requirements are the same for the renewal of a possession-only licence and a possession and acquisition licence.

· Those who hold a licence to possess firearms, including a possession licence whose holder is a minor, would no longer have a 28-day waiting period before a possession and acquisition licence can be issued to them.  

· Removal of the provisions dealing with acquisition licences for cross-bows. 

· The spousal notification provisions would be changed to reflect the Modernization of Benefits Act.  Spouse would also now include someone with whom you have been living in a conjugal relationship for less than one year. 

· New prescribed purposes are being added for business licences.  For example, businesses would be permitted to sell specified grandfathered prohibited firearms they have in their inventory to grandfathered members of the public.  

· References to certified mail are being removed to reflect that Canada Post no longer offers this service.  Notices of refusal and of revocation of the authorizations will continue to be sent by registered mail or by courier. 

· Conclusions:  Would not appear to be controversial.

13. Regulations Amending the Firearms Fees Regulations  

· Allows for a prorated fee in cases where a firearm licence is issued for a period that is less than its maximal period.

· References to fees payable during the implementation of the firearms legislation in order to encourage compliance are removed.

· The fee for a non-resident to obtain a confirmed declaration is increased from $50 to $70.  It should be noted that pursuant to changes made by C-10A, a non-residents can now obtain a confirmed declaration permitting the importation of firearms valid for one year rather than 60 days. 

· Business licence fees have been reorganized with certain separate activities classed together rather than set out separately – businesses will still only apply for the specific purposes it requires.  

· While the fees appear to have increased, this is as a result of new business licence terms set out in C-10A rather than an actual annual increase – generally the terms are extended from one year to three years.

· Fees in relation to authorizations to carry have increased:  for example, an authorization to carry to protect life is increased from $100 to $115. 

· Conclusions:  Those who provide services to non-residents (for example outfitters) will be concerned about the fee increase in relation to non-residents.

14. Regulations Amending the Importation and Exportation of Firearms Regulations (Individuals)
· Many of the amendments to these regulations are as a result of changes made to the exportation and importation requirements by Bill C-10A.  New procedures regarding importation and exportation were set out in this Bill and the regulations needed to be adjusted to reflect these changes.  

· New procedures have been set out in relation to the importation of firearms by non-residents, both in cases where the non-resident has a firearms licence and those where the non-resident does not.  Specifically, non-residents who do not have a licence and who wish to enter Canada with firearms may obtain a pre-processed declaration form to be presented to Customs.

· New procedures have been set out in relation to the exportation of firearms by non-residents.  A new feature will require non-residents to declare their date of export at the time of the importation.

· New procedures have been set out in relation to the exportation of firearms by residents.

· New procedures have been set out in relation to the importation of firearms by residents.  

· A new provision is added requiring the authorization of the Registrar in order to import certain firearms parts:  a cylinder, slide, bolt, breech block or barrel of a firearm.  A new offence is created in relation to the importation of firearms parts.  These amendments are in relation to international conventions to which Canada is a signatory. 

· Conclusions:  The new provisions dealing with the importation of firearm parts are sure to be controversial and would involve both the requirement to obtain an authorization and the fees involved ($20).     

15. Regulations Amending the Authorization to Export or Import Firearms Regulations (Businesses)
· Many of the amendments to these regulations are as a result of changes made to the exportation and importation requirements by Bill C-10A.  New procedures regarding importation and exportation were set out in this Bill and the regulations needed to be adjusted to reflect these changes.

· In cases where the Registrar issues an authorization to export, the requirement that a bar code containing descriptions of the goods be placed on the packaging of the goods to be exported is removed – a copy of the bill of lading will be sufficient. 

· Permits to export firearms that are issued under section 7 of the Export and Import Permits Act will be deemed to be authorizations to export for the purposes of the Firearms Act.  

· In cases where the Registrar issues an authorization to import, the requirement that a bar code containing descriptions of the goods be placed on the packaging of the goods to be exported is removed – a copy of the bill of lading will be sufficient.  In addition, If at the time of making the application the serial number of the firearm that is the subject of the application does not exist or is unknown, the business is to provide the serial number, if any, to the Registrar, as soon as it becomes known to the business.

· A new provision is added requiring the authorization of the Registrar in order to import certain firearms parts:  a cylinder, slide, bolt, breech block or barrel of a firearm.  A new offence is created in relation to the importation of firearms parts.  These amendments are in relation to international conventions to which Canada is a signatory.  

· Conclusions:  The new provisions dealing with the importation of firearm parts are sure to be controversial and would involve both the requirement to obtain an authorization and the fees involved ($20).  The fee is capped after the first 250 authorizations – $5000 annually.

CONCLUSION

Any discussion regarding firearms legislation in Canada is sure to be controversial.  Many of these amendments are necessary as a result of legislative changes that occurred with the passage of Bill C-10A.  The purpose of most of these amendments is to streamline the firearms program in Canada and is intended to benefit the firearms community in Canada.  Overall, the firearms community supports the aspects of the regulations that streamline the process.  However, in addition to the issues mentioned above, the firearms community would also be concerned that many of the questions that they have raised in the past have not been addressed by these amendments.     
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