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Ottawa, Ontario K1A 0A9


8 February 2005

Garry Breitkreuz, M.P.

Room 452-D

Centre Block

House of Commons

Ottawa

Dear Mr. Breitkreuz:



This is further to a request by Dennis Young of your office on 7 February 2005, regarding the procedure that the government must use to ban a particular type of firearm.



A firearm may be prohibited by regulation made by the Governor in Council under s. 117.15 of the Criminal Code.  Alternatively, a particular type of firearm may be banned by legislation introduced in Parliament, for example a bill to amend the definition of “prohibited firearm” set out in s. 84 of the Criminal Code.


For ease of reference, the Criminal Code provisions defining a “prohibited firearm” (s. 84) and authorizing regulations to prescribe further prohibited firearms (s. 117.15 (1) and (2)) are reproduced on the accompanying page.


Should you require further information on this or any other subject, please do not hesitate to contact the Parliamentary Information and Research Service.


Yours sincerely,


Wade Raaflaub


Law and Government Division


Parliamentary Information


   and Research Service

WR/ksj

Encl.

84.  . . .

“prohibited firearm” means

(a) a handgun that

(i) has a barrel equal to or less than 105 mm in length, or

(ii) is designed or adapted to discharge a 25 or 32 calibre cartridge,

but does not include any such handgun that is prescribed, where the handgun is for use in international sporting competitions governed by the rules of the International Shooting Union,

(b) a firearm that is adapted from a rifle or shotgun, whether by sawing, cutting or any other alteration, and that, as so adapted,

(i) is less than 660 mm in length, or

(ii) is 660 mm or greater in length and has a barrel less than 457 mm in length,

(c) an automatic firearm, whether or not it has been altered to discharge only one projectile with one pressure of the trigger, or

(d) any firearm that is prescribed to be a prohibited firearm;

. . .

117.15 (1) Subject to subsection (2), the Governor in Council may make regulations prescribing anything that by this Part is to be or may be prescribed.

(2) In making regulations, the Governor in Council may not prescribe any thing to be a prohibited firearm, a restricted firearm, a prohibited weapon, a restricted weapon, a prohibited device or prohibited ammunition if, in the opinion of the Governor in Council, the thing to be prescribed is reasonable for use in Canada for hunting or sporting purposes.
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